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FOR ACTION 

COUNCIL 10/02/2020 

TO: Project Officer, Land Use Planning (Rubcic, Marko)  
  

 
Subject: FOR APPROVAL: Draft Development Control Plan and draft Planning 

Agreement for land at 33-43 Marion Street, Parramatta 
Target Date: 11/03/2020 
Notes:  
File Reference: <FOLDERNUMBER> D07133241 
  

RESOLVED (Esber/Tyrrell) 
 
(a) That Council note that the subject Planning Proposal provided at Attachment 1 has 

been amended following the Gateway Determination and alteration received for the 
subject Planning Proposal and following Council’s endorsement of the Marion Street 
Precinct Plan prepared in support of the Parramatta CBD Planning Proposal. 

 
(b) That Council endorse the draft site-specific Development Control Plan for the land at 

33-43 Marion Street, Parramatta, as provided at Attachment 2, for the purpose of 
public exhibition.  

 
(c) That Council authorise the Chief Executive Officer to commence the legal drafting of 

a Planning Agreement in accordance with the terms outlined in this report and to 
finalise the draft agreement on behalf of Council for the purpose of public exhibition.  

 
(d)  That the draft site-specific Development Control Plan and draft Planning Agreement 

be placed on public exhibition concurrently with the Planning Proposal for land at 33-
43 Marion Street, Parramatta, for a minimum period of 28 days, and the outcome of 
the public exhibition be reported back to Council. 

 
(e) Further, that Council authorise the Chief Executive Officer to correct any minor 

inconsistencies or anomalies of an administrative nature relating to the Planning 
Proposal, draft site-specific Development Control Plan and draft Planning Agreement 
documentation that may arise during the drafting and exhibition processes. 

 
The motion moved by Councillor Esber and seconded by Councillor Tyrrell on being put 
was declared CARRIED. 
 
DIVISION The result being:- 
 
AYES:  Clrs Dwyer, Esber, Garrard, Han, Issa, Jefferies, Pandey, Tyrrell, Wilson 

and Zaiter 
 
NOES:  Clrs Barrak, Bradley, Davis, Prociv and Wearne 
 
 
 Open Item in Minutes   

 
 

This action sheet has been automatically been produced by the Governance Unit using 
InfoCouncil, the agenda and minutes database. 

Please Update & Finalise this action by using the InfoCouncil Actions button  

 

All Action Notes entered through the InfoCouncil Outstanding Actions Screen will 

infocouncilrun:OpenMinutesDocumentForReport?8886
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INNOVATIVE 

ITEM NUMBER 18.4 

SUBJECT FOR APPROVAL: Draft Development Control Plan and draft 
Planning Agreement for land at 33-43 Marion Street, 
Parramatta 

REFERENCE RZ/9/2017 - D07133241 

REPORT OF Project Officer, Land Use Planning         
 
APPLICANT  Pacific Planning Pty Ltd 
 
LANDOWNER  Multiple landowners (details provided in Attachment 6) 
 
DEVELOPMENT APPLICATIONS CONSIDERED BY SYDNEY CENTRAL CITY 
PLANNING PANEL - Nil 
 
PURPOSE: 
 

-specific Development 
Control Plan and draft Planning Agreement for land at 33-43 Marion Street, 
Parramatta, in conjunction with the Planning Proposal previously endorsed by 
Council.  
 

RECOMMENDATION 
 
(a) That Council note that the subject Planning Proposal provided at Attachment 1 

has been amended following the Gateway Determination and alteration 
s 

endorsement of the Marion Street Precinct Plan prepared in support of the 
Parramatta CBD Planning Proposal.  

 
(b) That Council endorse the draft site-specific Development Control Plan for the 

land at 33-43 Marion Street, Parramatta, as provided at Attachment 2, for the 
purpose of public exhibition.  

 
(c) That Council authorise the Chief Executive Officer to commence the legal 

drafting of a Planning Agreement in accordance with the terms outlined in this 
report and to finalise the draft agreement on behalf of Council for the purpose 
of public exhibition.  

 
(d)  That the draft site-specific Development Control Plan and draft Planning 

Agreement be placed on public exhibition concurrently with the Planning 
Proposal for land at 33-43 Marion Street, Parramatta, for a minimum period of 
28 days, and the outcome of the public exhibition be reported back to Council. 

 
(e) Further, that Council authorise the Chief Executive Officer to correct any minor 

inconsistencies or anomalies of an administrative nature relating to the 
Planning Proposal, draft site-specific Development Control Plan and draft 
Planning Agreement documentation that may arise during the drafting and 
exhibition processes.  
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THE SITE 
 

1. The subject site is located at 33-43 Marion Street, Parramatta, as shown in 
Figure 1. It has an area of approximately 2,367 square metres and is bound by 
Marion Street to the north, Station Street West to the east, Peace Lane to the 
south and a single-storey heritage-listed dwelling to the west.  
 

2. The subject land itself contains six properties containing the following: 
33 Marion Street - a single-storey residential dwelling; 
35 Marion Street - a single-storey residential dwelling; 
37 Marion Street - a single-storey residential dwelling currently identified 
as a Heritage Item in the Paramatta LEP 2011, but for which development 
consent has been granted for demolition; 
39 Marion Street - a two-storey commercial building; 
41 Marion Street - a two-storey mixed-use building; and 
43 Marion Street - a three-storey commercial building. 

 

 
Figure 1: The subject sites outlined in yellow 
 

PLANNING PROPOSAL SUMMARY 
 

Table 1: Summary of proposed controls 
 Parramatta LEP 

2011 
Parramatta CBD 

Planning Proposal  
Subject Planning 

Proposal 
Site Area 2,367.5m2 
Land Use Zoning B4 Mixed Use B4 Mixed Use B4 Mixed Use 
Height of 
Buildings 

12m 80m  80m 

Floor-space ratio 2:1 6:1 6:1 
Parking In accordance 

with Clause 7.3 
Strategic Transport Study 
rates 

Strategic Transport 
Study rates 

Heritage 37 Marion St 
listed 

37 Marion St listed 37 Marion St delisted 

Number of 
dwellings ^ 

55 dwellings 167 dwellings 167 dwellings 
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^ The number of dwellings has been estimated based on the maximum achievable residential gross-
floor area (excluding bonuses) divided by an average apartment size of 85m2  
 
BACKGROUND 
 
3. In May 2019, a Planning Proposal was lodged for 33-43 Marion Street, 

Parramatta, which sought to increase the maximum floor space ratio control 
from 2:1 to 10:1 and increase the maximum height of buildings control from 
12 metres to 120 metres. The applicant proposed to develop a mixed-use 
building on the site.  
 

4. At its meeting on 12 February 2018, Council resolved to endorse the Planning 
Proposal with a maximum floor space ratio of 6:1 and with no maximum height 
of building controls. The endorsed Planning Proposal also included the delisting 
of local heritage items I729 (29 Marion Street), I730 (31 Marion Street) and 
I731 (37 Marion Street). It is noted that 29 and 31 Marion Street did not form 
part of the future development site.  
 

5. On 23 April 2018, the Parramatta Local Planning Panel granted development 
consent for the demolition of existing buildings including the locally heritage 
listed dwelling at 37 Marion Street, Parramatta. As of January 2020, demolition 
has still not commenced.  
 

6. On 23 July 2018, the then Department of Planning and Environment issued a 
Gateway Determination which required the Planning Proposal and Urban 
Design Report to be updated to reflect various conditions. In summary, the 
Gateway Determination required that the applicant provide the Department with 
a further assessment of the proposed built form controls and the impacts on 
local character and that the delisting of heritage items at 29 and 31 Marion 
Street be removed from the Planning Proposal. The Gateway Determination is 
provided at Attachment 4. 
 

7. Following ongoing correspondence between Council Officers and the applicant, 
the additional material was provided to the Department in November 2018 and 
the Department issued an Alteration of the Gateway Determination on 27 May 
2019 (Attachment 5). The amended Gateway conditions required that the 
Planning Proposal be consistent with the Gateway Determination for the 
Parramatta CBD Planning Proposal and any subsequent study prepared by 
Council in relation to heritage and the built form controls for Marion Street.  
 

8. It was noted that Council had previously resolved at its meeting on 25 March 
2019 to prepare a precinct plan with supporting heritage analysis for the Marion 
Street precinct. The applicant requested that their site-specific Planning 
Proposal not be progressed until the outcome of the precinct plan was known 
and endorsed by Council.    

 
 
MARION STREET PRECINCT PLAN 
 
9. The Marion Street precinct plan was commissioned by Council and prepared by 

an independent urban design and heritage consultant (SJB Urban with 
specialist input from Paul Davies Heritage Consultants) and investigated the 
heritage values of the Marion Street precinct and the potential heritage impacts 
resulting from the Parramatta CBD Planning Proposal. 
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10. The study provided recommendations which mitigate adverse impacts on 

heritage values through modifications to the proposed planning controls in the 
Parramatta CBD Planning Proposal and proposed further controls that could be 
incorporated into a future Development Control Plan.  
 

11. In relation to the subject site, the precinct plan supported a floor space ratio 
control of 6:1 plus design excellence provisions. The study also acknowledged 
the existing Planning Proposal at 33-43 Marion Street and thus provided 
detailed built-form controls that could be incorporated into a site-specific 
Development Control Plan.  
 

12. At its meeting on 25 November 2019, Council endorsed the updated draft 
Parramatta CBD Planning Proposal which was informed by several technical 
studies, including the Marion Street Precinct Plan.   

 
 
DRAFT SITE-SPECIFIC DEVELOPMENT CONTROL PLAN 
 
13. The draft site-specific Development Control Plan has been drafted in 

accordance with the built-form recommendations of the Marion Street precinct 
plan. The site-specific Development Control Plan, as provided at 
Attachment 1, seeks to: 

Provide an improved, pedestrian-friendly environment; 
Activate ground floor space along Marion Street and Station Street West; 
Achieve a suitable built-form outcome that addresses its contextual 
surrounds; 
Ensure a suitable interface with adjoining heritage items; and 
Create a permeable ground plane through visual and physical 
connections and through-site links 

 
14. A diagram of the proposed podium and tower setbacks is shown in Figure 2 

below.  
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Figure 2: Podium and tower setbacks in the draft site-specific Development Control Plan 
 
15. The site-specific DCP manages heritage interfaces by providing a three metre 

setback to Marion Street which increases to six metres towards the adjoining 
heritage item and provides a three-storey podium which responds to the low-
rise scale of surrounding developments on Marion Street and Peace Lane.  
 

16. The draft site-specific Development Control Plan has been drafted in 
accordance with the Council-endorsed Marion Street precinct plan and Council 
Officers are satisfied that the proposed built form controls will result in an 
appropriate urban design outcome.  

 
 
PLANNING AGREEMENT LETTER OF OFFER 
 
17. The applicant has submitted a letter of offer which is provided at Attachment 3. 

In the offer, the applicant has proposed to provide Council with a monetary 
contribution of $150 per square metre for additional residential floor space 
facilitated by the Planning Proposal above that permitted under the current 
Parramatta LEP 2011 land use controls for residential floor space.  
 

18. Based on the residential floor space uplift generated by the Planning Proposal, 
the Planning Agreement would result in a monetary contribution of 
$1.42 million. This amount complies with 
which applies a Phase 1 value-sharing amount of $150 per square metre. 
 

19. Phase 1 value-
 control.  The applicable value-sharing rate for 

Phase 1 is 20 per cent of this land value uplift. Using this methodology, the 
draft Planning Agreement value for the subject site is based on the following 
calculations:  

 
Table 2: Calculation of the monetary contribution amount 
Development parameters 
Site Area 2,367m2 
Base FSR 2:1 
Base Gross Floor Area (2 x 2,367m2) = 4,734m2 
Incentive FSR  6:1 
Incentive Gross Floor Area (6 x 2,367m2) = 14,202m2 
Phase 1 calculation 
Uplift in Gross Floor Area (14,202m2  4,734m2) = 9,468m2 
Increase in residential floor area 
multiplied by $150 

(9,468m2 x $150) = $1,420,200 

 
20. However, the Gateway Determination for the Parramatta CBD Planning 

Proposal requires Council to review its community infrastructure framework. 
Council Officers are currently reviewing this framework with the goal of having 
the matter reported in March 2020.  

 
21. The applicant has written to Council Officers and has agreed to draft their 

Planning Agreement in a manner whereby the monetary contribution can be 
adjusted should Council
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residential floor space in the Parramatta CBD change but this only applies to 
residential floor space not commercial floor space (Attachment 7). 

 
22. The recommendation of Council Officers is that any community infrastructure 

framework not require a contribution for the commercial component of any 
development. The amended offer provides Council security that the 
contribution payable will be consistent with the contribution required for 
residential development at the time the development application is granted but 
should Council change its policy in relation to a contribution for commercial 
floor space it would not be payable under the applicant s offer. 

 
23. The monetary contribution is to be used by Council towards community 

infrastructure in the Parramatta CBD and is in addition to Section 7.11/12 
development contributions payable with respect to any future redevelopment of 
this site. 
 

24. Should Council accept the Planning Agreement letter of offer, the formal written 
agreement will be legally drafted and agreed to by both parties prior to public 
exhibition. 

 
 
PROVISION OF PUBLIC DOMAIN  
 
25. Existing footpaths, particularly along Station Street West, are narrow. The 

increase in pedestrian traffic that will occur as the Parramatta CBD develops, 
will significantly impact on urban amenity and safety in the area.  
 

26. The site-specific DCP proposes a publicly accessible pedestrian through-site 
link along the western boundary. Additionally, three metres of the northern and 
western setbacks are to be publicly accessible to allow for footpath widening. 
These controls allow for more generous footpaths to accommodate increased 
pedestrian traffic and create a more permeable street network.  
 

27. However, setbacks alone cannot ensure that footpath widening occurs as it is 
possible for a landowner to use the area for private activities (e.g. outdoor 
dining) or not grant public access over the setback area.  
  

28. It is recommended that the Planning Agreement be negotiated so that at least 
part of the setbacks have easements for public access to ensure that footpath 
widening and through-site links are provided. The following easements are 
proposed and are in accordance with the draft site-specific DCP: 

Three metres from the northern boundary (noting the building podium is to 
be setback a variable 3-6 metres from the northern boundary); 
Three metres from the eastern boundary (noting the building podium is to 
be setback six metres from the eastern boundary); and 
Three metres from the western boundary (noting the building podium is to 
be setback six metres from the western boundary).  

The areas to be publicly assessable are shown in Figure 3 below. 
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Figure 3: Area to be publicly accessible shown in blue 
 
29. As the land subject to the easements for public access will not be dedicated to 

Council, the Planning Agreement should not seek to offset the land value of the 
easements from the monetary contribution.  

 
 
FINANCIAL IMPLICATION FOR COUNCIL 
 
30. Should the 

n 
monetary contribution of $1,420,500 would be provided to Council for 
community infrastructure in the Parramatta CBD. However, the Planning 
Agreement will be drafted in a manner so that the monetary contribution 
amount can be amended should Council adopt a different value-sharing rate. 

 
CONCLUSION 
 
31. It is recommended that the Chief Executive Officer be authorised to finalise the 

legal drafting of the draft Planning Agreement on behalf of Council for the 
purpose of public exhibition. 
 

32. The draft Planning Agreement and draft site-specific Development Control Plan 
will be publicly exhibited concurrently with the Planning Proposal for 33-43 
Marion Street, Parramatta. The outcome of the public exhibition will be reported 
to Council following the public exhibition period.  

 
 

Marko Rubcic 
Project Officer, Land Use Planning 
Robert Cologna 
Team Leader Land Use Planning 
Jonathon Carle 
Land Use Planning Manager 
Jennifer Concato 
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Executive Director City Strategy & Development 
 

ATTACHMENTS: 
1   Planning Proposal 67 Pages  
2   Draft site-specific Development Control Plan 5 Pages  
3   Letter of Offer 1 Page  
4   Gateway Determination July 2018 5 Pages  
5   Gateway Alteration May 2019 3 Pages  
6   List of Landowners 1 Page  
7   Applicant Letter to Council 1 Page  
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